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TABLE 1.—WASTES EXCLUDED FROM NON-SPECIFIC SOURCES—Continued

Facility Address Waste description 

1. Delisting Levels: (A) The concentrations in a TCLP extract of the waste measured in any 
sample may not exceed the following levels (mg/L): Antimony—0.659; Arsenic—0.3; Cad-
mium—0.48; Chromium—4.95; Lead—5; Nickel—90.5; Selenium—1; Thallium—0.282; Tin—
721; Zinc—898; Acetone—228; p-Cresol—11.4; Formaldehyde—84.2; and Methylene chlo-
ride—0.288. (B) The total concentrations measured in any sample may not exceed the fol-
lowing levels (mg/kg): Mercury—8.92; and Formaldehyde—689. (C) The sum of the ratios of 
the TCLP concentrations to the delisting levels for nickel and either thallium or cadmium shall 
not exceed 1.0. 

2. Quarterly Verification Testing: To verify that the waste does not exceed the specified 
delisting levels, DCC–JNAP must collect and analyze one representative sample of the waste 
on a quarterly basis. 

3. Changes in Operating Conditions: DCC–JNAP must notify the EPA in writing if the manufac-
turing process, the chemicals used in the manufacturing process, the treatment process, or 
the chemicals used in the treatment process significantly change. DCC–JNAP must handle 
wastes generated after the process change as hazardous until it has demonstrated that the 
wastes continue to meet the delisting levels and that no new hazardous constituents listed in 
appendix VIII of part 261 have been introduced and it has received written approval from 
EPA. 

4. Data Submittals: DCC–JNAP must submit the data obtained through verification testing or as 
required by other conditions of this rule to both U.S. EPA Region 5, Waste Management 
Branch (DW–8J), 77 W. Jackson Blvd., Chicago, IL 60604 and MDEQ, Waste Management 
Division, Hazardous Waste Program Section, at P.O. Box 30241, Lansing, Michigan 48909. 
The quarterly verification data and certification of proper disposal must be submitted annually 
upon the anniversary of the effective date of this exclusion. The facility must compile, sum-
marize, and maintain on site for a minimum of five years records of operating conditions and 
analytical data. The facility must make these records available for inspection. All data must 
be accompanied by a signed copy of the certification statement in 40 CFR 260.22(i)(12). 

5. Reopener Language—(a) If, anytime after disposal of the delisted waste, DCC–JNAP pos-
sesses or is otherwise made aware of any data (including but not limited to leachate data or 
groundwater monitoring data) relevant to the delisted waste indicating that any constituent is 
at a level in the leachate higher than the specified delisting level, or is in the groundwater at 
a concentration higher than the maximum allowable groundwater concentration in paragraph 
(e), then DCC–JNAP must report such data, in writing, to the Regional Administrator within 
10 days of first possessing or being made aware of that data. 

(b) Based on the information described in paragraph (a) and any other information received 
from any source, the Regional Administrator will make a preliminary determination as to 
whether the reported information requires Agency action to protect human health or the envi-
ronment. Further action may include suspending, or revoking the exclusion, or other appro-
priate response necessary to protect human health and the environment. 

(c) If the Regional Administrator determines that the reported information does require Agency 
action, the Regional Administrator will notify DCC–JNAP in writing of the actions the Regional 
Administrator believes are necessary to protect human health and the environment. The no-
tice shall include a statement of the proposed action and a statement providing DCC–JNAP 
with an opportunity to present information as to why the proposed Agency action is not nec-
essary or to suggest an alternative action. DCC–JNAP shall have 30 days from the date of 
the Regional Administrator’s notice to present the information. 

(d) If after 30 days the facility presents no further information, the Regional Administrator will 
issue a final written determination describing the Agency actions that are necessary to pro-
tect human health or the environment. Any required action described in the Regional Admin-
istrator’s determination shall become effective immediately, unless the Regional Administrator 
provides otherwise. 

(e) Maximum Allowable Groundwater Concentrations (µg/L): Antimony—6; Arsenic—4.87; Cad-
mium—5; Chromium—100; Lead—15; Nickel—750; Selenium—50; Thallium—2; Tin—22,500; 
Zinc—11,300; acetone—3,750; p-Cresol—188; Formaldehyde—1,380; and Methylene chlo-
ride—5. 

[FR Doc. 04–4252 Filed 2–25–04; 8:45 am] 

BILLING CODE 6560–50–P

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[DA 04–373, MB Docket No. 03–221, RM–
10796] 

Television Broadcast Service; Tupelo, 
MS

AGENCY: Federal Communications 
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the 
request of KB Prime Media and United 
Television, Inc., substitutes channel 49+ 
for channel 35+ at Tupelo, Mississippi. 
See 68 FR 62046, October 31, 2002. TV 
channel 49+ can be allotted to Tupelo, 
Mississippi, in compliance with 
Sections 73.610 and 73.698 at 
coordinates 33–55–37 N. and 88–33–36 
W. With this action, this proceeding is 
terminated.
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DATES: Effective April 5, 2004.
FOR FURTHER INFORMATION CONTACT: Pam 
Blumenthal, Media Bureau, (202) 418–
1600.

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MB Docket No. 03–221, 
adopted February 12, 2004, and released 
February 19, 2004. The full text of this 
document is available for public 
inspection and copying during regular 
business hours in the FCC Reference 
Information Center, Portals II, 445 12th 
Street, SW., Room CY–A257, 
Washington, DC, 20554. This document 
may also be purchased from the 
Commission’s duplicating contractor, 
Qualex International, Portals II, 445 
12th Street, SW., Room CY–B402, 
Washington, DC, 20554, telephone 202–
863–2893, facsimile 202–863–2898, or 
via e-mail qualexint@aol.com.

List of Subjects in 47 CFR Part 73 

Television broadcasting.

■ Part 73 of Title 47 of the Code of 
Federal Regulations is amended as 
follows:

PART 73—[AMENDED]

■ 1. The authority citation for Part 73 
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§ 73.606 [Amended]

■ 2. Section 73.606(b), the Table of 
Television Allotments under 
Mississippi, is amended by removing TV 
channel 35+ and adding TV channel 49+ 
at Tupelo.
Federal Communications Commission. 
Barbara A. Kreisman, 
Chief, Video Division, Media Bureau.
[FR Doc. 04–4261 Filed 2–25–04; 8:45 am] 
BILLING CODE 6712–01–P

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[DA 04–374, MB Docket No. 03–234, RM–
10699] 

Digital Television Broadcast Service; 
Fargo, ND.

AGENCY: Federal Communications 
Commission.
ACTION: Final rule.

SUMMARY: The Commission, at the 
request of North Dakota Television 
License, Sub., substitutes DTV channel 
44 for DTV channel 58 at Fargo, North 
Dakota. See 68 FR 66394, November 26, 
2003. DTV channel 44 can be allotted to 

Fargo, North Dakota, in compliance 
with the principle community coverage 
requirements of Section 73.625(a) at 
reference coordinates 47–20–32 N. and 
97–17–20 W., with a power of 414, 
HAAT of 543 meters and with a DTV 
service population of 313,000. Since the 
community of Fargo is located within 
400 kilometers of the U.S.-Canadian 
border, concurrence from the Canadian 
government was obtained for this 
allotment. With this action, this 
proceeding is terminated.

DATES: Effective April 5, 2004.

FOR FURTHER INFORMATION CONTACT: Pam 
Blumenthal, Media Bureau, (202) 418–
1600.

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MB Docket No. 03–234, 
adopted February 12, 2004, and released 
February 19, 2004. The full text of this 
document is available for public 
inspection and copying during regular 
business hours in the FCC Reference 
Information Center, Portals II, 445 12th 
Street, SW., Room CY–A257, 
Washington, DC. This document may 
also be purchased from the 
Commission’s duplicating contractor, 
Qualex International, Portals II, 445 
12th Street, SW., CY–B402, Washington, 
DC 20554, telephone 202–863–2893, 
facsimile 202–863–2898, or via e-mail 
qualexint@aol.com.

List of Subjects in 47 CFR Part 73 

Digital television broadcasting, 
Television.

■ Part 73 of Title 47 of the Code of 
Federal Regulations is amended as 
follows:

PART 73—[AMENDED]

■ 1. The authority citation for Part 73 
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§ 73.622 [Amended]

■ 2. Section 73.622(b), the Table of 
Digital Television Allotments under 
North Dakota, is amended by removing 
DTV channel 58 and adding DTV 
channel 44 at Fargo.

Federal Communications Commission. 

Barbara A. Kreisman, 
Chief, Video Division, Media Bureau.
[FR Doc. 04–4262 Filed 2–25–04; 8:45 am] 
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49 CFR Part 214 

[Docket No. FRA–2000–8156, Notice No. 3] 

RIN 2130–AB28 

Roadway Maintenance Machine Safety

AGENCY: Federal Railroad 
Administration (FRA), Department of 
Transportation (DOT).
ACTION: Final rule; response to petitions 
for reconsideration. 

SUMMARY: This document responds to 
petitions for reconsideration of FRA’s 
July 28, 2003 final rule which 
prescribed safety standards for railroad 
on-track roadway maintenance 
machines and hi-rail vehicles. This 
document amends and clarifies the final 
rule.
DATES: Effective Date: The amendments 
to the final rule are effective April 26, 
2004.
ADDRESSES: Docket: For access to the 
docket to read background documents 
or comments and petitions for 
reconsideration received, go to http://
dms.dot.gov at any time or to Room PL–
401 on the plaza level of the NASSIF 
Building, 400 Seventh Street, SW., 
Washington, DC, between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays.
FOR FURTHER INFORMATION CONTACT: 
Allison H. MacDowell, Staff Director, 
Office of Safety Enforcement, Federal 
Railroad Administration, 1120 Vermont 
Avenue, NW., Mail Stop 25, 
Washington, DC 20590 (telephone: 202–
493–6236); Allen Ludwig, Track Safety 
Specialist, Office of Safety Enforcement, 
Federal Railroad Administration, 1120 
Vermont Avenue, NW., Mail Stop 25, 
Washington, DC 20590 (telephone: 202–
493–6474); or Daniel L. Alpert, Trial 
Attorney, Office of Chief Counsel, 
Federal Railroad Administration, 1120 
Vermont Avenue, NW., Mail Stop 10, 
Washington, DC 20590 (telephone: 202–
493–6026).
SUPPLEMENTARY INFORMATION: 

Introduction 

On July 28, 2003, FRA published a 
final rule that prescribed safety 
standards for railroad on-track roadway 
maintenance machines and hi-rail 
vehicles. See 68 FR 44388. The final 
rule originated from a 1990 petition for 
rulemaking by the Brotherhood of 
Maintenance of Way Employees 
(BMWE) and was the product of a 
rulemaking effort conducted under the 
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